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To sum up we are of the considered opinion that
section 4 of the Muslim Family Laws Ordinance is

against the injunctions of Islam and that it should be
repealed.”
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63. In view of the foregoing discussion we hold
that the provision contained in section 4 of the Muslim
Family Laws Ordinance, 1961, as presently in force, is
repugnant to the Injunctions of Islam and direct the
President of Pakistan to take steps to amend the law so
as to bring the said provision in conformity with the
Injunctions of Islam. We further direct that the said
provision which has been held repugnant to the
Injunctions of Islam shall cease to have effect from 31*
day of March, 2000.”
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Notwithstanding any custom or usage, in all questions

regarding succession (whether testate or intestate), special
property of female, betrothal, marriage, divorce, adoption,
guardianship, minority, legitimacy or bastardy, family
refations, will, legacies, gifts, religious usages or institutions
including wagqfs, trusts and trust properties, the rule of
decision, subject to the provision of any enactment for the

time being in force, shall be the Muslim Personal Law
(Shariat) in case where the parties are Muslim.
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Hamid Khan, The Islamic Law of Inheritance, pp. 221 - 222 *



TABLE OF SHARERS®

Normal Share |[Conditions [Shares as varied
of Two or |for bv special
Sharer One more inheritance [circumstances
divided [of normal
equally [share

1 Father 1/6 When there is | The father inherits
a child or as a sharer and is a
child of a son |residuary with a
hls female descending

heir. and as a
residuary in the
absence of any
. descendant
2 True 1/6 When there is |With no father. the
Grandfather child or child {same as for father
hhs of ason hls [above. With full or
and no father |consancuine
or nearer true |brothers or sisters
grandfather |(a) according to
Malik. the more
advantaneeous of
/3 or a brother’s
share in the absence
of sharers, with a
sharer the more
advantageous of a
brother’s share. 1/6
or 1/3 of the residue,
takine twice a full
sister’s share out of
their shares total (b)
Eevptian Law: the
more advantageous
of a brother’s share
of l/6orasa
residuarv with
sisters inheriting as
sharers.

3 Husband 1/4 When there is |1/2 when there is no
a child or child or child of a
child of a son {son his
hls i .

4 [Witeor |1/8 [1/8 [When there is a child|1/4 when there is no child
L ‘Wives ’ or child of ason his  |or child of a son hls

Hanud Khan, The Islamic Law of Inheritance, pp. 85 - 87
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5 Mother 1/6 As for father |1/3 when no child
above. OR or child of a son hls
when there and no more than
are two or one brother or sister
more brothers |(if anv). When there
or sisters. or |is also a wife or
one brother [husband as well as
and one the father. onlv 1/3
sister. of remainder after
whether full {deducting the
sonsancuine |husband’s or wife’s
or uterine share.
6 True Grand-|1/6 1/6 When no Paternal tue
mother hhs mother and  |erandmother is
no nearer true |entirelv excluded by
grand-mother [the father and a
either orandfather through
paternal or whom she is related
maternal to the deceased.
7  |Daughter /2 |2/3 When there is|She becomes a
no son residuarv with a
son. taking half his
share
8 Son’s 172 |2/3 When there 1s [No share at all with
Daughter hls no son. a higher son’s son.
daughter. No share with two
hieher son’s |dauchters or two
daughter or  |hicher son’s
eaual son’s  |dauehters. unless
son she becomes a
residuary with an
eaual or inferior
son’s son when she
gets half his share,
1/6 on her own
share with like son’s
daueghter. when
there is one daughter
or higher son’s
daughter if there is -
no male co-
residuary.
9 Full sister 172 12/3 When no No share at all with
child. child of |a male descendant
| a son hls. hls. or a father.
/ father or full [Onlv the Hanafis
brother make a true
srandeather exclude
her as well. She




[~

u.?/r’(j"r’?lff}'(:j

becomes a residuary
with a full brother
taking half the share
of a male. sharing
one third with
uterine siblings. and
a residuary bv a
female decendant,
e.c. dauthter or
son’s dauehter his if
there is no full
brother.

10

Consanguine
sister

1/2

172

When no
child. child of
a son hls.
father. full
brother or
sister or
consanguine
brother

No share at all with
the father. an
inheritineg male
descendant hls. a
full brother or a full
sister becoming
residuarv with
dauehters. No share
when there are two
full sisters unless
there is a
consanguine brother
with whom she
becomes a residuary
and takes 1/2 his
share. 1/6 as a
sharer on her own
or sharing it with
like sister/s where
there 1s one full
sister and no
consaneuine
brother. As a
residuary with an
inheriting female
descendant.

o=

Uterine
brother or
sister

1/6

173

When no
child. child of
a son hls.
father. or true

grandfather

A male receives the
same share as a
female,
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